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DEELAR&TIGH DF EASEMENTS, CONDITIONS, AND RESTRICTIONS
_ JE— OF
SH$ ISLHND DIVISION 2

Grantor: ”he LQGkGut L‘L C., a Washingteon Limited Liability

CDMpany T
Grantee: Sky IslanJ Bivision 2
Legal Descrlptlgn “hots 1 - B2 of S8Sky Island Division 2
recorded under Ele.rce Cu:runty Auditor’s Recording No.
Qoul0laH $0063." ’

Complete Legal DESGIlptlﬂﬂ 15 meaued on Page 2 of Document.
Assessor’s Tax Parcel HD Q: 19- DS 1 029 and 05-19-04-2-045,

THIS DECLARATIOH 12 made th 3 12th day of January, 2001,
by the undersigned who 1s ner51nafter referred to as Declarant,

1. sky Island IJIJE:;-_a-haShlqgth Limrited Liability
Company has developed a residential’ community of “Sky Island”
and has subjected portions of prmnérty,_incluglng the property
described herein, tc the Seecond.-- ﬁmendad and Restated
Declaration of Cowvenants, Conditions. and REStIlCtiGnE for Sky
Tsland, which was recorded with the Plerce Cﬁunty Auditor under

file number 98031300¢0.

.
l-..

2. Sky Island L.L.C. is conveying the pfbpé}ty described
herein tc¢ the Leokout, L.L.C., a Washlngtqp=lelted Liability

Company, {(hereinafter refe*red to as Declargnt)-feof the purpose
of developing a residential community theredn- tq_bg kpﬂwn as
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_NSky Island Division 2. Pursuant to Article II, Section 2.2 of

""__.-the Second Amended and Restated Declaration of Covenants,

_Cendrtlans and Restrictions for Sky Island referred tc above,
“2ky Island L.L.C. subjected Sky Island Division 2 to Article VI

";:of the Second AmEﬂded and Restated Declaration of Covenants,

i u@ﬂdltlﬂﬁﬁ and, Restrictions for Sky Tsland and furthermore said
~Sky_Island F.LkiC. assigned its rights to the Lookou: L.L.C. to
E.ubj,ect Sky ‘ITsland Division 2 to additional covenants and
eagsements .as set fmrth herein for the purpose of developing the
resldentlaquammpnlty on Sky Island Division 2,

_-'
.

3. Beclarant 1s zThe owner of certain property in Pierce

County, Wash ngtonr and particularly described as follows:

L::: s 1 ;52 Erf Sky Island Diwvision 2
recmrded undér Fierce County Auditor’s

Rei*:r:rrdrng Nn::- QOQ]{JJQ-‘-{ So03

LR l... ...- ....

4. Declarant -ﬁeslres_ to preserve and enhance the
property values, amﬁh*tLE3,'an& opportunities in the above
descriped r551denrlal cammunity and to provide for health,
safety, and welfars Gf regsicents, and to this end, desires to
subject the property- described.- ‘aboéve, together with such
additicng as may be made to fhe property to the covenants,
restrictions, common areas,. Easgm6nts,lcharges, and liens set
forth in this Declaration; each anmd all of which are for the
benefit of the property anﬂ eacn Dwner.

5. Declarant has 1ncarpcrated SE'.Y ISLAND DIVISION 2
HOMECWNER'™S ASSOCIATION to prczavlde q,'means for meeting the
purposes and intents set forth 1n thlS Deﬂlaratlan.

LEE Y™

II. DECLERATIQH

1. Declarants declare that tl‘i&; pr-.;:}paf’:t,y" as described

above shall be held, transferred, sold, "Eonveyed -gnd occupied
subject o the covenants, restrictions; .~ Common areas,

eagsements, charges and ‘lrens set forth 1n thlE Declaratlan
together with such other property as may be. subsequeﬂtly added
in =he future. . :

l..
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-2 Further, Declarants delegate and assign to SKY ISLAND
'TJDIVISION 2 HOMEOWNER'S AS3CCIATICN the power of maintaining,
admlnlsrerlng and enforcing the covenants and restrictions,
-ﬂcmllec ing and disbursing the assessments and charges created

";ful thl& Declaration, and promoting the health, =safety, and

. welfdre of-the residents.

]
.

III. DEFINITIONS

R "&CC""'nall mean the Architectural Contrel Committee
as descrlbed ln hhls Declaration.

2.-”'“Apprﬁﬁﬁl” shall mean written approval, or any
written waiver of, apprmval rights or the issuance of a letter
cf “no ab]ectlﬂn ; .

" = l’.
-

3. "Aﬁﬁ@ciﬁ{iqﬂﬁ or “Homecwner’s association”  shall
mean SXY ISL&ND;fﬁIEISEQN 2 HOMEOWNER'S ASSOCIATICN, a
Washington nmnprﬂfit“cﬁﬁmﬂmation, its successcrs and assigns.

4, “Bcard"*mr “Baard ﬂf DIIEEtGIS" shall mean the Board
of Directors of the- Rsﬁﬂsiatleﬁ

5. "Builcer" Ehall mean any person or entity who
purchzases more than one lot d_r&ctly from the Declarant and who
is engaged in the business. of .the building residences for
purposes of resale and whd shall dommence constructien of za
residence upon & lot pu?chased dl“ectly from the Declarant set
forth abcecve. . e et

&. "Common Areas" shall mean aIl cf the real property
and improvements which may be @wned or leased by the
Association, all easements which aﬂﬁdef1HEd 55 COMMOIl areas as
more particularly set forth in this D&claraglon, ocr real
property owned Jointly by ali lot ownerg or-.fér the common use
and enjoyment c¢f the let owners inc ud n@ Dut nct limited fto
access roads and easements. et L -
7. "Daeclarant"” shall mean the=-unﬂer51gned their
successors and assigns. I :
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LTl 8. "Dwelling Unit™ shall mean any portion of the

'”thlldlng situated on the propertjes which pertion 1s designated

: qnd +ntended for use as a residence by a single family.

; m”“ﬁ.? "Federal Mecrtgage Agencies" shall mezn those federal
i agenélas whlch have an interest in any lot or lots, or commen
Eareaa,_ ch- as the Federal Housing Administratior {(FHA), the

Veteruna Admlnlatratlar (VA), the Fedexral National Mortgage
Assmclatlmn (FNMR}, the Federal Home Loan Mortgage Corporation,
Or thElE succassmrs to thelir interest,

- "
- _J'-. = .'

10 "Fi;SL Mar:gagee" shall mean a lender who holds the
first mqftgaggfﬁr“QEed of trust on a lot and who has notified
the Assaﬂiébimnmin writing of its holdings.

11. "‘Lat". sl*all mea*l Lots 1 through 52 of the lots
recorded in “the-plat of SKY ISLAND DIVISION 2 recorded under
Fierce County Au-dltc;r g"Recording No. Q00/ 0124 SC00O3 , with
Lhe exception Uf the aammﬁn areas,

12. "Member‘{_ 'ahall__.--“rqeén_;_-a member of the Homeowner's
Asscciation by virtie of .1ot ewnership.

. 13. “Notice” éhalf' mean _wrltten notice delivered
perscnally or mailed to the las*'knmwn address of the intended
recipient. - - :

14, YMortgage" shalli;néludé; eﬁéePt where stated to the
contrary herein, a mortgage, daed mf trust, real estate
contract, or Gther security 1ﬁ5trument

15. "Owner shall mean every:pefsmﬂ or entity, including

any iot, or if any lot is scld ander real Estate contract, the
vendee or wvendees under that contract; prmvlded however, that
the term "Owner" shall nct include thmse havlng .such interest
merely as security for the performancé-of” aﬂ Gbllgatlﬂﬂ

.-l

16 "Prcperty Qr Community" ﬂall WEEﬂ the EPtlIE real

'-.. -

LS
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..iV¥.. PROPERTY SUBJECT TO THIS DECLARATION AND ADDITIONS TEERETO

- - A, The Property. The propsrty which is subject to this
nfDécla?atlan shall be Lots 1 through 52 of SKY TSLAND DIVISION
;27 whig¢h plat is recorded under Pilerce County Auditor’s

Reﬂﬁrﬁ¥ﬂ@' thbﬂr A0S d{ 2Y 57003 as mere particularly set

'afﬁrth aﬂave

243 .ﬂddltlﬂnal Covenants and Fasements. Until such time
as seventy~;lve I?5ﬁ) rercent ¢f the Lots have constructed on
them a TEELdencé "and that said Lots have been sold and convevyed
to other tban hulldera, the Decla”ant may unllaterally SubjECL

1n1t1ally @r Y supplemeptal declaraticon to additional
covenants épd eaaemen S Such additiconal covenants and
azsements shall be’ s&t~..forth in a supplemental declaration,

filed eltherhm@ﬂgu rent with or after the submission of the
subject property. .7 o7

Wi coman AREAS

-

-
-_

1. TRACT E and Semurlty Gate Tract E 1s a landscaping

ract and shall be Gwned by the Eomeowners Assocliation which
shall be responsible” frarr the malntEnance of the szme. In

addition, a security gate shall’ be 1ﬁ5talled on a pertion cf
Tract E across the private road prﬁvldlmg ingress and egress to
the lots and that said SEL.,L..Ilt} gate shall be owned and
maintained by the Homeowners Eﬁsﬂclatlon

2. TRACT F: Tract F is an. emergency access tract, the
ownership and maintenance of whlch sha_r.:. be that of the
Homecwners Association, -

.
.-' _r'

3. TRACT G: Tract G is =& regveatlbnfpark area which
shall be owned by the Homeowners REﬁDElatlﬁn .. However, said
tract G is for the exclusive use of the c::}mers of Lots 23
through 31 and the Homeowners Associatlom shall-he. responsible
fmr the malntenance of the same; hﬂwever, the ccéts of 5ald

_mts by tne Homeowners Asscociaticn. e

LS
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------

L&, Fazsement=.

: A, Road ancg Sidewalk Eazsement. Tnat the Declarant
-”has establlshed easements for ingress, egress, utilities and

'""fgldeﬁalks over and acress the lots as set forth on the plac

: which raadﬂ are specifically identified as Mt. Rainier Loop
"aEast aﬂd 183“‘ﬂvenue East and the connecting road between the
same - That sa*d private roads and sidewalks are for the use
and’ ﬂnjaynent Df all 1ot owners and their invitees, and tha*
the. HenemwnerE-Hssmc ation shall be responsible for the repair
and malﬂtenance @f said private rcads and sidewalks.

T B. .~ Basements for Utilities and Other Purposes. The
Declarant.” regerves an easement for the constructicon and
maintenanceg of utlllfleﬁ over and across all of the private
roads as I{IEI}tlfl‘Ed 1:an “the Sky Island Divisleon 2 plat as
referred to abmve and “in addition, on each lot an easement is
reserved oOvVer and actogs-a five (5) foot strip of land adjacent
to the side boundary L;ne& and a ten (10) foot wide strip of
land adjacent to . tha rear ‘boupdary lines and a ten (10) foot
wide strip of lana adjaGEHt f'c the private rcad easements for
purposes of utlllty 1nstallatﬂar and maintenance, including but
not limited to, power telephﬂnb, water, sewer, storm drainage,
gas, cable television,. together-"with the right for the
association or any oth#r utility entity to enter upon the lot
at all times for such purpﬂseﬂ" Thg egsement on the strips of
land on the side boundary.and, back bmunda*y of lots shall be
limited to drainage and to utllltlés that besnefit only the lots
within the plat and that no- utlllty lines may be put in those
strips of land on the side amd back of lots which benefit
property other than lots withlnfthe plat. In addition there
shall be other utility easements als.shown on the Plat as well
as any Ouher ?eccrded utlllty easements For tke ﬂeneflt of any

as dentlfled above, no structure,; plantlng, o other materials
shall be placed or permitted <o rema1w=wh1qh may damage or
interfere with the installation anﬂ..mn;htenance ..... of said
ntilities or which may change, obstruct, ot refart.the flow of
water through any drainage channels. such Basemert. areas and
all ‘mprovements tThereon shall be malntaiﬁed by £ha. owner of
the lots except as to utility lmprmvemen;S ;GC%LEd.ﬁhEIElH
walch are the responsibility of the utility entiiy sowning,

Declaration of Covenants,

Conditions and Restrictions Page ©
K:\?ROJECTS\THE LOOKOUT\COVENAFTS\DECLARATION OF COVENANTS.DOZ




_1naha;ﬁlng, cr Pkeing responsible for such improvements.

'foenﬁlng and landscape plantings are permitted on the side and

iy _;ﬂproperty lines as approved by the ACC.

P o *  Easement for Landscaping and Perimeter Fence. The
: Declarant réserves an easement for lmndscaplng as shown on the
‘gplat SGHELSLLRQ of a strip five (b} feet in width adjacent to
gy Street. East. The Homeowners Association shall have right
to: malntaln lamdsgaplng zlong said five (5} foot strip as well
as the 1ﬁstallatlan and maintenance of an irrigation system.
n addﬂtlﬁn, the-Declarant shall construct a fence along the
boundary’ of" ‘said five ’5} foot strip that each lot owner shall
be resmmﬂsﬂ:ﬂe "for maintaining that portion of the fence
situated- mh that Gwmer s lot.,

2. G»wne—r s Easements of Enjoyment. Zach Owner shall
have the Denefit of~ the "Commen Areas" which shall be
appurtenant to.-and.- slgﬁll_ pass with the titie to every lot
subject to the fecllewing provisions:

" L]
g —

(a) The kight of the Association to adopt reasonable
rules governing thé&" use’ Gf the Commoni Areas and the persoconal
conduct of persons- authmrlzed tc use said areas, zand to
establish appropriate. panaltles for» the wviolation of those
rules. L o

(b) The right.-of .the Assgciation to dedicate or
transfer all or any part 9f the common areas to any public
agency, authority or utility feor .the.purpose for which said

common areas were constructed and tresgrved,

{C) The right of thegﬁésaéiaiimr to enter upon any
Assocliation or to perform Emy~ c::tiHé__f t_idtl_ESE or obligations
lmposed upon the Association pursuant; to “the terms of this
Declaration. L Cat

l-..

. Association to Maintain Thﬁ .ASSGCLatlon shall
malntain, repalir, and replace, if necessary the CQMMON areas
and any 1improvements located thereon. S'Eéiid e:-menags shall
include but not be limited to ma+ntenanﬂe“ixfalandacaping
situated on the commen areas and easements “describedi.above,
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_iﬁﬂludlng the maintenance of irrigation situated within <he

""__,.sam,e as well as the repair and maintenance of the private

rmads, security gates, street lights, sidewalks, and the repalr
u{and maintenance of Tract G, subject to the condition that the

".fexpeﬁ555 re1at1ng to sald Tract G shall be sgqually allocated

anly’ t@ Ene” awners of Lot 23 through 31.

r’fhe ﬂs&aelatlon shall maintain and pay the actual costs of
maifit enanae frﬁm .assessments as prmvlded for herein including
the. cmst ‘of all utlllt es, including electrical and water which
may serve. anﬁ.mhiﬂtaln the common areas. The Associlation shall
also maintaln A ablllty and casualty insurance in such amounts
as may be dete#minea by the Homeowner's Association and the
cost of 's&id insurance shall be paid from the assessments as
vrovided for hereins Th&. Association shall also have the right
to employ such managera $T management companiss as is necessary
in ordsr taxaaﬂlat thé Association and the discharge of its
duties and rﬁqunﬁlbil;tles under this declaration and
administering the”afféirshaf the Association.

7. RESpGﬂSiblflty mf Each Lot _to Pay Assessments Due Sky
Tsland Hameawna?s’_ﬂaaaclatlmn In accordance with Article VI
of the Sky Island Sstcond Amended and Restated Declaration of
Covenanits, CDﬁdltanS and Rest rlntlans recorded under Pierce
County Auditcr’s Record;ng No. 9803130060 and any subseguent
amendments thereto, each lot- w1th1n Sky Island Division 2 15
subject to an agsessmen__purguan; tq_*he provisions of tha
Declaration as amended as™~may.be asgessed by the Sky Ieland
Homeowners Asscciation. Each lot withdn Sky Island Division 2
shall pay directly o fthe Sky Island Homaowners Association on
& quarterly basis, or such Dther-per ﬁdwg pasis as determined
by said Hﬂmeewners Assaclatlan the” aasessment made against

Amanded and Restated Declaratlan refarred to abmve.

8. Responsibility cf Each Lot Siier .'Each 1ot owner
shall be responsible for the maintenaned. and. repalr of any
fencing constructed ¢n the perimeter bourdary a2t said lot or
any other fencing constructed within the bﬂuﬂdarles of =said

owher’s Lot Zn acceordance with the prﬂvlﬂlﬁns;.pf this
Daclaration. S ;

LS
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. 9. Responsibility of Builder for Erosicon Control. The
' JDee1eeent nas completed the storm water system with respect to
all.lpts and s3aid system has been cleaned and that no silt or
"uﬂefher debris is present in the catch basins, storm lines, or
S storm pende upocn the completicn of these improvements by the
i Degl;rehte'NEEEL builders constructing dweiling units on all
zﬂlete WL hin~the property shall be responsible for the cleanup
of STy debrle ‘o dirt dumped on any of the streets during the
perled ef eeeetruetlen and shall not remove fabric which shall
cover any qet—ch basins during the period of construction.
Bulldere eehell ~zomply with all directives, rules, and
regule ene edepted by the Aeeeelatlen or ]:}y the Declarant

ﬁey alS premulgated ﬁy the Association or the Deelerent reletlng
to the CDDStIuthmh.:p”DCESS and specifically an order to
maintain propér " eregidn  contrel during  the time  of
construction: Mmeny bullder who fails to comply with any of the
requirements of tple paragraph, shall be responsible to the
Associlation for.dll costs of clean-up and/or repair as may be
required in erdef Lo eemply Wlth the provigions as set forth
herein. R -

L .
.

10. Delegetieﬂ”pe'ﬂeﬂeger. The Board of Directors may
delegate any of its managerial duties, powers or functions to
any person, firm or corpeoratiom, provided that any management
agreement for the project” shdll be terminable Dby the
Assocliaticen for a csause upen 30 days mritten notiece, and the
cerm of any such agreemnent #ey sElom exeeed one year renewakle by
agreement of the partiss fer: sueeeseful one year perlods. The
members of the Board of Directors: shall not be liable for any
omission or impreoper exercise by . ‘the’ meneger of any duty, power
or function so delegated by written- 1neteument exaecuted by &

majority of the Board of Directors... .mjf'

T
l.- -

VI. HOMEOWNER'S Ass:ee:taw:ﬁeﬂ"'

1. Menbership of the Sky Ielend Hemeewnere -Association.
Each owner of a Lot shall be a Member of . the :Sky Island
Homecwners’ Assoclation as provided for 1qmﬁne Seeend Amended
and Restated Delclaration of Covenants, Cendltmens and
Restrictions feor Sky Island recordsd 'under' Pierce: County

Auditor’s file number 9803130060 as eubeequently emended and

..._.
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Nshall nave the rights as set forth in the Second Amendment to

""__.the Second Amended and Restated Declaration of Covenants,

Conditions and Restrictions for Sky Island as recorded under
JﬂEierce Cmunty Auditeor file number

- '-.

P 'Zf'_ Membership in Sky Island Division 2 Homeowners’
agﬁSSDClHtlUﬂ Fach cwner ¢f a lot shall also be a member of the
Sky” Ifland. Dl?lalﬁﬁ < Homeowners Assoclation. Membership in
that Assaclat QI 5ball be zppurtenant and may not be separated
from: GwnErshlg ir any lot. When more than one person holds an
interest _In" dny 1oz all such persons shall be members.
Dwnershlp..ﬂf.;a lot Ehall be the sole qualification feor
membersbib.,“], ------- .

3, Hmtlng ﬁach"lﬂt shall vest in its owners with one

vote on all- matters) .-Ne Yot shall be entitled to more than one
vote. LGtSaGwnEd by .2 husband and wife, or ijointly by more

than one 1nd1v;du;l crrentity, shail be entitled to cnly one
vote per lot- by.--the ‘*lot owners cumulatively and not
individually. 'Mattersﬂlnvolvlmg the capital improvements of
the common areas shdall” require an affirmative vote of sixty-six
percent (66%). all- mtb&r_matters shall require an affirmative
vote of fifty-one 'p&?cent (51%) unless otherwise stated
elsewhere in this Daﬁlaﬂatlon or amemdmenta thereto,

1"
.-

4. Meetings. Subsequgnt @mfgucb time as the declarant
shall no longer have the-right 0 appoint directors under
Paragraph VI(1l), the Associaticn- mav wchedule regular meetings
at least once a vyear. Other. 3pec1al meetings may be called in
accerdance with the terms and provisions.cf the by-laws of the
Assocliation. Minutes shall be  kept ‘at: such meetings which
shall include a record of all_vﬁtéamtékeh.

- ]
. ’-

>, Ligbility Insurance. The Assaclatlcn may maintain
liability and/or hazard insurance Cmverlng the common areas and
work perfiormed by or on behalf of tﬁg_ﬂsﬁpc1gthﬂ

¢. Dues; Bssessments. Assessments @é'grﬁﬁidé@ for herein
shall be paid on a zegular or periodic basis-as determined by
the beard of directors of the Homeowner’'s Essqciatign.

- "
L
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__““1 7. Common Expenses. All expenses which shall be for the
" bengfit of all of the lot owners shall be considered as a
" commen expense and in additicon, shall include but not be
u”Lﬂmlssd to costs incurred as a result of the Assocociation’s

' fsbl1@st1sn te maintain common areas and to pay assessments of

Sy . stsnd ‘Horeowner’s Assoclation as set forth In Article V,

agPsrsgrspb . sf this Declaration. In addition, common expenses
shall- lnsluss {hose expenses incurred in the administration of
the” Asssslstlsﬂ snd enforcement ©of the terms and provisions of

thisg- Dsslsratlsﬁ . Ccrmon expenses shall be inclusive ¢f the
cost pf l;ssllity and casualty insurance in whatever amount is
rssssnsbls EHHi ‘deemed appropriate. Responsibility for the

coll sstlsn fox. -payment as well as payment of said common
eXpensas’. shsll be datermined, administered, and adjusted by the
Asssslstlsn bssrd sf dlrsstsrs

8. Liss fsk Fsilurs to Pay. In the event any party fails
Lo pay, within 3@ dsys 2f receiving a bill for their porticn of
the expense, thsn ths Asscclation may Zile a lien,
substantially lh Lhe, fsrm of a- labor and material lien. The
lien shall be a llsﬁ sgssnst "the property of the non-paying
party and fsrsslss‘ssbl__s il the same manner as a labor and
materizls line, withoul; how&ver, the requirement to file suit
within eight (8) months. The .1Ten shall have perpetual
exstence until paid and releasgsd by 'a recorded lien releasse.
The unpaid kalance shzsll bssf'intsrsﬁt at the highest legal
rate until paid and the npn-payirg party shall be liable for
costs and attcrneys fees ‘expended inh any cecllection action
including but no limited te 'the fsrss;psurs of the line. Bale
or transfer of any lot shall noet’ affsst -the assessments as to
payments thereof which Dbecame due’ jprLsr' to such sale or
transfer whether a lien 1s filed: prlsr to' the sale or not. No
sale or transfer shall relieve sssh lok from. liability for any
assessment, dues or other shargss"fhsrsastsr becoming due or
fraom the lien thereotf. The word "morfgage": shall include a
"deed of trust" or real estate csntrast.wahst Ffiet withstanding
any of the previsions set forth herein,. A ths event of any
sale or transfesr of any lot vursuant to sr &g thsxrssslt of a
foreclosure of a mortgage or desd of trust," ol b}g deed or
assignment in lieu of foreclosure, or any- prssssdlrg in lieu
thereof, such possessor, 1ts successor, an ssslgss ‘ghall not
bhe liable for the share of the common ssssnss sr assessments
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”:prlar to such possession. The unpaid share of common expenses
" or” assessments shall be deemed to be a common expense
-fqollecb¢ble from all of the owners, including such possessor

e fh%ﬁ'éucgesscrs, and assigns.

|'

3 & Sky Island Homecowner’s Association Assessments. In
aﬂdltlan, +F any-. party fails to pay that parties portion of the
Sky" Island Howecwner s Association assessments pursuant to the
terns” of _Art ¢ie~ VI of the Second Amended and Restated
Declarﬁtlgn Df G@venants, Conditions and Restrictlons recorded
under ~ PiET‘{ZE Qﬂunty Auditor’s PFile DNe. 9803130060 and any
subsequent amendments to, ther the Sky Island Homecwner’s
Assoclation may..seék remedies provided in Article VI of the
Second Amended rand Restated Declaration c¢f Covenants,
Conditions i and- Réstristions, and any subsegquent amendments
thereto, lnciudlng fll;nﬂ cf and fozeclosing upon a lisen on the

non—paying partLES prqperty

".

2. Subordlnatlﬂn Qf Llen.. Any lien allowed or providead
by this dEClaIa;lBﬂ-‘Shall be considered subordinate and
inferior to any bDFE fice flrst martgage or first position deed
of trust (but not to-a. real ‘estate contract) where the lender
under such first mortgage or deed_.of. trust 1s a bank, savings
and loan, F.H.A., V.AY, or othér institutional lender. 1f
required by such institutional leﬁdef, the holder of a lien
provided for herein, whether the” hol der be the Declarant, the
ACC, the Asscciation, a lﬂt OWnEeY, DI otherwise, will execute
a4 standard form subordlnatldn agreement to gffect the purposes
of this provision. This GVlslan "shall also apply to
refinancing of an existing firsp.pQSL 4 oh martgage or deed of
trust where the refinancing lenderi ig an instituticonal lender
zs above described. This prcv151@n sha l ot apoly to any sale
of all or rpart of any lot where tHE 1bt .owner, subject to an
existing lien, carries the sale contfact or deed of trust, or
o-herwlise acts as lender To a purchaﬁea of the liened 1lot.
Except as provided above, no lien allowed: or’pxevlded by this
Declaration shall be effected by a sale, transfer’er refinance

cf the liened lot or lots. ; S

10. Personal Liability. Each assessﬁenﬁ}mﬂﬁggfmgr other
charges, together with interest, costs, and rg&sgmﬁble attorney
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_fees shall also be the personal obligation of the owner of the
“ dotiat the time such assessment, dues, or other charge becams
" due. The persoral obligation of such owner s hall not be
~telleved by sale or transfer of “he lot, and shall not become

"jthe-pﬁrsmnal ckligation of the owner's successors in interest

. unless expressly assumed by them. The new owner shall be
?Epersmnﬂlly liable for assessments, dues, or other charges which
bEEDmE cye an.or. after the date of sale or transfer. Provided
that, rmthlng 11'~ this section shall relieve the lot from
llaglllty for Euch dues, assessments, or other chzrges, or the
lien therefare* B

11235Diréct@ra. Ceclarant shall have the option to act or
appoint the board of directors until such time as 75% of the
lects have qmnﬁtructﬁd ¢ Them a residence and said lots hawve
been sold And. acnveyad tg other than builders. After 75% of
the lots have hayl pesidefices constructed on them and said lots
have been conveyed teo other than builders (and in the event the
Declarant has not.previousily relinquished the right to appeint
the board of dirégtﬂré}'thén the Declarant in accordance with
the Zy-Laws shalL Gﬂnduct by mah_ an electicn of a board of
directors and Shmll then act ifh accordance and in connection
with the terms and pr@vlﬂlons ‘of the Artlcles of Incorporation,

By-Laws and this Deula?atian

l12. Assocclatiocn Obligatiﬁn -. THe Association shall be
ockbligated tc perform the. malﬂtEﬂﬂHCE and repalr s more
SpElelEallj Set forth in Paragraph v A8y, prcvided tha; if any

act or admission of any m:ner, QT the ﬂwner s agent, family ok
tenants, than the cost of such wcrk shall be paid for
exclusively by such owner and: shall hecﬂme a part of the
assessment levied against such cwner = lnt ar lots.

-----_

13. Maintenance Contract. The ﬁssﬁciatlﬁn may enter into
contracts for the maintenance and repafr-of-anyv-area regquired
o bz maintaired or repalred by the Rs&mg;ﬁtlﬁn - Such contract
shall be signed by the becard of directors _,c:;rn béhalf of the
Assoclaticn or by the Declarant actlﬂg a5 tne, board of
directors se long as the Declarant 1is actlng @n the bmard of

directors. W
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VII. OFFICERS

“The Board of Directors shall appcint individuals to serve
: as 9*551danb, Treasurer and Secretzry. Each officer shall be =
agmember of the Board. The term of cach cofficer shall be one
ye;g, Qﬁf;gﬁrs Juay be elected to consecutive terms.

VIII. INCCRPORATION

Thémﬂésﬁciatiﬁp shall be incorpcrated under the laws of
the State of Washiﬁg:anﬁﬁnd may apply for tax exempt status
with the IRS. -The-Bprikles of Association and Bylaws shall not
be cmrtradléumry =0 and shall supplement this Declaraticn.

_-'

. "

'u_Ix¢mmExEHEDRDIHARE USE COSTS

In the event~that onﬁ GT mQPE 1ot owners should by their
us8e of the common areas caLae it to be subjected to other than
reasonable wear and- tear. BT by their actions damage those
COmmEIl areas or any improvements laaated thereon or therein,
then ZIndividual subjecting the.common, area to such use shall
have tThe obligation to repalr such damage upon demand by the
Asscciation and to restore such cwmmmﬁ area to the condition
that existed prior to sudh use 'or -Acticn and all expenses
therefore shall be paid by auch 1ndLu1dJal

X. ASSES'S!-!I_ENT_S‘

1. Cowvenants for Malntenance Aﬁsessmeﬂts.

(a) Declarants, SijECt to the provisions of
Paragraph X{6), Ifor each Lot ownsd- by “tt, agrees, and =zzch
Owner of a Lot by acceptance of a r:!ere'::z'*‘th:e‘l:ef«::JJ:‘‘lr hhether or not
it shall be so expressed in any such deed’or. Dther wconvevyance,
i3 deemed tc agree to pay to the Association L) .annual or
other regular assessments, and (1) spec;alﬂassésaﬁgnts for
capital improvements. | T T e

LY
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......

B (D) The annual or other regular and special
a assessmants, together with interest, costs and reasonable
f@ttﬂrney g fees, shall be a charge and a continuing lien upon

"jthe'Ent"against which each such assessment i1s made. Such lien

may -be. forastlosed by the Association in like manner as a
EMcrtgagE Gﬂ real prop=2rty.

. {c) *ach assessment, together with interest, costs,
aﬁd reas@nable aitﬂrney s fees, shalil also be the personal
Gbllgatlﬂﬂ ‘of £hé pPerson who was the Owner of the Lot assessed
at thea. tlma thﬂ ‘assessment fell due. The personal obligatioeon
shall nmt pass ‘o, the Owner's successors-in-interest unless
expressly. assumed by them. The new Owner shali be personally
liabkle for ESSESEmemtE Which become due on and after the date
of sale or transfer SR

'-.

2. Purpos& Gf Aaa&asmenta. The assessments levied by the
Association shall” be*used exclusively for the purpose of
promoting the recreatlﬁn ihealth, safety and welfare of the
residents of the: Prgpertyi ;nclpdlng the 1lmprovement, repailr
and mainternance of: the Commefl Areas and the services and
facilities related to the use and enjoyment of said areas, for
the payment of insurance_premiums ori*the Common Areas, and for
the maintenance of other areas as. provided for in this
Declaration. P T

3. Board to Fix Annual 5T Reéulai Assessment. The Bozard
of Directors shall fix the. regular g¢r annual assessment at
least thirty (30) days prior ‘te-the commencement of the annual
or regular assessment perilod. ertten n&tlce of the annual or
regular assessment shall be sent: ta every Owner. In the event
the Board fails to fix an annual “or regular assessment for any
assessment period, then the asseé'@ment astabllshed fcr the
znnua:l or regular assessment for; uhe prlmr vear shall
sutomatically be continued until such tlme &5 .the Board acts.
The annual or regular assessment establis)
shall auvtomatically be continued untill such tlma ‘as the Board
acts. The annual or regular assessments ahal; e 5ufflclent to
meet the obligations 1imposed by the Declamatlmn and any
supplementary declarations, and shall -pg” ﬂuffidlent to

establish an adeguate reserve fund for the maintenaﬁce, repalr
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